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HB 4491: CO, Sequestration Pilot Program

* Passed WV Legislature 3/1/22 with wide bipartisan support (90-9-1 vote
in House; unanimous vote in the Senate (33-0-0)); effective 5/30/22

* Pore space ownership vested with surface owner and cannot be
severed

* Before a permit may be approved, must determine if proposed storage
facility contains "commercially valuable minerals” . Must demonstrate
that interests of mineral estate will not be adversely affected or have
been addressed in written agreement. Mineral owners may drill

through storage.

* Unitization: Owners of 75% of pore space acreage in the storage
reservoir must consent

* Conservation Commission determines well spacing, pooling, etc. to
prevent waste and protect rights
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HB 4491: CO, Sequestration Pilot Program

* Access can be granted by the State for seismic surveys if operator is
unable to reasonably negotiate with surface owners

 Can enter into cooperative agreements with other governments/gov’t
entities if project extends beyond state regulatory authority

* Certificate of Completion may be issued 10 years after cessation of
Injection

* Ownership of stored CO, transfers to surface owner once Certificate of
Completion issued; State assumes responsibility and liability

 Carbon Dioxide Storage Facility Administrative Fund (Permit Fees)

* Carbon Dioxide Storage Facility Trust Fund (Injection Volume Fees)
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WYV Class 6 Primacy Rule: Timeline

* 47CSR13: Represents a total revision of UIC regulations, including new
section on Class 6. Last major update was in 1980s. Drafted with
assistance from EPA

* June 23, 2021: Draft rule filed; 30-day public comment period begins
* July 23, 2021: Public Hearing (virtual meeting)
* July 30, 2021: Agency-approved rule filed; public comments addressed

* Spring 2022: Rules packaged approved by WV Legislature; primacy
application submitted to EPA

* Still waiting on EPA determination
https://apps.sos.wv.gov/adlaw/csr/ruleview.aspx?document=17482&KeyWord
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Class Il to Class VI Transition

13.1.c. Owners or operators that are injecting carbon dioxide for the primary purpose of long-
term storage into an oil and gas reservoir must apply for and obtain a Class VI geologic
sequestration permit where there is an increased risk to USDWs compared to Class I/
operations. In determining if there is an increased risk to USDWs, the owner and operator as
well as the Director must consider:

Increase in reservoir pressure within the injection zone(s)

. Increase in carbon dioxide injection rates

Decrease in reservoir production rates

Distance between the injection zone(s) and USDWs

Suitability of the Class Il area of review delineation

. Quality of abandoned well plugs within the area of review

The owner’s or operator’s plan for recovery of carbon dioxide; and
. Any additional site-specific factors as determined by the Director
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